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The arrest and charging of Corporal (Retired) Ben Roberts-Smith VC MG is a moment of profound 

gravity for everyone connected to the Australian Defence Force (ADF) and, especially, the Special 

Air Service Regiment (SASR) community. It is also a moment that must be approached with 

discipline as accusations explode across media and social platforms: discipline in language, 

discipline in evidence, and discipline in our commitment to justice, not vengeance, not denial, and 

not convenience.  

 

As a long-standing member of the SASR community and ADF family, I support accountability in the 

fullest sense of the word. That includes accountability for any individual alleged to have committed 

serious offences. But it must also include accountability above the individual level, because modern 

military operations do not occur in a moral vacuum, nor do they occur without command 

structures, legal frameworks, rules of engagement, training systems, reporting chains, intelligence 

flows, and oversight mechanisms.  
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A Corporal is not a law unto themselves. A Corporal operates within orders, within command intent, 

and within strict rules of engagement that exist precisely to prevent the slide into “autonomy” that 

can enable unlawful acts. If the community is now being asked to believe that grave crimes 

occurred, then the public is also entitled to ask: where were commanders, and what did they know, 

or fail to know, at the time? What directions were given? What was reported upward? What was 

discouraged from being reported? What protections existed for those who raised concerns? And 

what consequences, if any, were applied to failures of leadership and supervision?  

 

These questions do not diminish the seriousness of allegations. They sharpen it. If crimes occurred, 

it matters not only that they occurred, but how they were able to occur in a system designed to 

prevent exactly that. A justice system that focuses only on the lowest visible rung risks delivering a 

narrow kind of “closure” while leaving the deeper institutional lessons untouched. That is why I also 

welcome the fact that these allegations are now being tested in a criminal court, where the 

standard is proof beyond reasonable doubt, and where the safeguards of evidence, procedure, and 

disclosure are stronger than in forums that operate on an “on the balance of probabilities” 

standard. Whatever one’s view of earlier proceedings, the moral weight of war-crime allegations 

demands the most rigorous testing available under law, not argument by headline, nor verdict by 

faction.  

 

At the same time, there are elements of the public narrative that are difficult to reconcile and 

deserve careful explanation as this process unfolds. For instance, it has been publicly noted in the 

past that investigations into events in Afghanistan can face major evidentiary obstacles: time delays, 

witness safety, the condition and accessibility of locations, and complexities around material 

gathered under special powers and its admissibility. Those challenges should not become an excuse 

for inaction, but neither should they be brushed aside with certainty that “everything is already 

known.” If credible evidence exists, it should be tested properly in court. If it does not, then the law 

should not be bent to satisfy public appetite or political agenda.  

 

Justice must be bigger than a single name, no matter how prominent.  

 

Justice must include truth, lawful process, and equal application of standards, including for those 

in positions of command. Anything less risks two harms at once: unfairness to the accused, and 

failure to deliver real accountability to victims and to the nation.  The ADF’s honour is not defended 

by pretending hard questions don’t exist. Nor is it defended by sacrificing one individual while 

leaving leadership failures unexamined. It is defended when Australia shows the world that the rule 
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of law applies in war as it does in peace, and that responsibility does not stop where rank becomes 

more comfortable.  
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